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Analysis of the Film ‘No Gold for Kalsaka’
in terms of the Right to Economic Self-Determination

‘No Gold for Kalsaka’ Filminin
Ekonomik Kendi Kaderini Tayin Hakki Bakimindan incelenmesi

Selim Misafir'

Abstract

Colonialism activities in Africa have turned into an economic exploitation system by multinational companies rather than
the use of occupy and power as in past. A recent case in Kalsaka, which has gold mine deposits in Burkina Faso, is a
concrete instance of this. The people of Kalsaka suffer greatly because of unfair interventions in their natural resources.
The film ‘No Gold for Kalsaka’ is a motion picture that carries these grievances in Kalsaka to the screen. When entered
the door that the film opens, the legal perspective on the subject takes shape. One of the legal norms that can be applied
is the right to economic self-determination which ensures the permanent sovereignty over their natural resources. In
that sense, steps can be taken to compensate the damages of Kalsaka people based on the authority given by this
right which includes the rights to own, use and benefit from natural resources. Accordingly in this study, firstly, the legal
framework of the right to economic self-determination is drawn. Secondly, the said documentary film is analysed in
the context of the relationship between law and cinema, and finally, the film’s narrative about the events in Kalsaka is
associated with the mentioned right.
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0z

Afrika topraklarinda gecmisteki isgalci ve gic¢ kullanimina dayanan sémiurgecilik faaliyetleri, ginimizde yerini
cokuluslu sermaye sirketleri eliyle ekonomik sémura dizenine birakmistir. Burkina Faso’nun altin madeni yataklarina
sahip Kalsaka kasabasinda yakin zamanda yasananlar, bunun somut bir 6rnegidir. Kalsaka halki, dogal kaynaklari
Uzerinde gergeklestirilen haksiz midahaleler nedeniyle buylk bir magduriyet ile karsi karsiya kalmistir. ‘No Gold for
Kalsaka’ filmi, kamerasini bu hukuksuz manzaralara ¢evirerek Kalsaka’da yasananlari sinema perdesine tasiyor. Filmin
olusturmaya calistigi kamuoyu dikkate alinarak araladigi bu kapidan girildiginde, konuya iligkin olarak hak savunuculugu
anlaminda hukuki bakis acisi sekillenmektedir. Bu anlamda, Kalsaka’da sergilenen hukuka aykiri muamelelere karsi
basvurulabilecek hukuki kurumlarin basinda ekonomik kendi kaderini tayin hakki geliyor. Kalsaka halkinin dogal
kaynaklari tzerindeki strekli egemenliklerini glivence altina alan bu hak, maruz kaldiklari eylemler karsisinda giindeme
gelebilir ve hukuki sorumluluklar dogurabilir. Bu ¢cergevede, Kalsaka halkinin dogal kaynaklara dayanan zenginliklere
sahip olma, kullanma ve yararlanma haklarini ihtiva eden bu hakkin verdigi yetkiye dayanarak ugradiklari zararlarin
tazminine yobnelik adimlar atilabilir. Bu tespitlerle birlikte ¢alismada, ilk olarak kendi kaderini tayin kavraminin ve
ekonomik kendi kaderini tayin hakkinin hukuki gergevesi ciziliyor. Daha sonra, adi gecen belgesel filmin hukuk ve
sinema etkilesimi baglaminda tahlili yapiliyor ve son olarak, filmin Kalsaka’da yasananlara iliskin anlatisi ekonomik
kendi kaderini tayin hakki ile iligkilendiriliyor.
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Introduction

Kalsaka is a small town located approximately 125 kilometres northwest of Ouagadougou, the
capital city of African country of Burkina Faso. The people of Kalsaka earn their living by processing
the gold extracted from local soils which they have as a natural resource since old times. However,
this historical subsistence business based on traditions ended with the activities of a multinational
mining company that exploited raw materials and abandoned without providing anything to the local
population due to the expropriation of the lands of local property owners by the government.

In the early 2000s, the government of Burkina Faso allowed a few multinational companies to mine
in country territory, which was the beginning of the rush to gold mines in this African land. For this
purpose, the first industrial gold mine was built in Kalsaka in June 2006 by the company Kalsaka
Mining S.A.2 to extract 18 tons of gold in a 10-year period according to the agreement. However,
this company left Kalsaka, leaving an economic, social and environmental disaster after six years
of operations.

The people of Kalsaka maintain their livelihood by processing gold from their natural resources
since the ancient eras. This ends with the arrival of a multinational mining company that carried out
destructive activities on local land in 2008. The company ended its mining activities in Kalsaka after
extracting 18 tons of gold. Nowadays, local people are faced with the fact that their promises are
not fulfilled, and their natural resources are exploited. They have started to learn their rights and are
fighting for justice.

The film ‘No Gold for Kalsaka’, made as a documentary movie, is a product of independent cinema
that focuses on this struggle for justice and human rights. With the words of the storyteller in the film,
the people of Kalsaka are ready to fight for the reparation of their rights as brave men and brave
women. The following legal interpretations have been considered arguable in this article, based
on the associations of the film which happen to the local people in a fictional and striking scenario
technic, reflecting the bad practices.

The subject of self-determination can come first among the human rights theories to be used to justify
the lawlessness experienced by the inhabitants of Kalsaka. The people of Kalsaka can engage in
a struggle for rights against companies operating on their lands and persons and organizations
responsible for violations of their right to economic self-determination.

In this regard, firstly, this study will focus on self-determination from a legal perspective and the
international human rights law framework of the right to self-determination. Secondly, the film ‘No
Gold for Kalsaka’ will be analysed in the context of the correlation between law and cinema and
finally the film will be resolved in relation with the right to economic self-determination.

2 Cluff Gold PLC group, a British company based in London, had a 90 percent on the shares of Kalsaka Mining S.A. The remaining
10 percent share was allocated to the State of Burkina Faso (Extractive Industries Transparency Initiative, 2011).

Regarding the gold mining activities of Cluff Gold in Kalsaka, Algy Cluff, the chairman and the CEO of the corporation said in that time:
“It is our intention to increase the capacity of the plant at Kalsaka and to increase our resource base such that the Kalsaka gold mine
becomes the hub for the development of satellite deposits in this area. With the increased throughput, we believe we will achieve
better than our forecast production for the year and lower cash cost per ounce.” (Proactive Investors, 2009, para. 4).

In relation to the Cluff Gold’s mining activities focused on West Africa, see also (Jamasmie, 2012).

The company Cluff Gold changed its name to Amara Mining PLC in 2012 (Van Wyngaardt, 2012).
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1. The Concept of Self-Determination

Self-determination can be defined as a peoples’ free determination of its own legal and political
status as a separate entity, preferably like an independent state. It is also a peoples’ free will on its
own economic, social and cultural system, without being subjected to external pressure. Cassese
emphasizes that it would be wrong to consider self-determination as one norm, and states that it
exists in two aspects as a general principle and a certain rule. At this point, we can talk about two
groups of approaches, minimalist and maximalist, that give meaning to the subject. According to
the minimalist approach, it would not be appropriate to consider self-determination as a right in
international human rights law or to approach separation by equating it. Maximalists, on the other
hand, examine self-determination in a broad framework and deal with it in economic and cultural
terms.

After the World War Il and with the establishment of the United Nations (UN), self-determination
gains an anti-colonial meaning, and after the period of empires, this time it undertakes the role of
closing the colonial period. In this period, human rights and self-determination have become the
basis of international law and international organizations (Baubdck, 2004, p. 8). The UN Charter,
for example, refers twice to self-determination, which will be discussed in more detail later. Article
1 of the UN Charter and other international agreements now clearly contain two things: i) internal
self-determination (the right of peoples to determine their social, economic and cultural policies)
and ii) external self-determination (the right of peoples to freely determine their international status).
Internal self-determination, previously interpreted as individual rights, has now been expanded to
include civil and political rights (Cassese, 1995, p. 122).

It should not be forgotten that self-determination, which is one of the most essential aspects of
individual autonomy, reflecting the natural jurist understanding and the product of the enlightenment
philosophy, is inherent to human rights and human dignity. And it must be remembered that human
rights, as a universal value adopted by national and international society, are inherent to human
dignity as a systematically (Nowak, 2018, p. 9) phenomenon. On the other hand, human dignity is
the most fundamental argument in terms of philosophical and politics for human rights to have a
natural and universal character (Nowak, 2018, p. 27).

It will be beneficial to open a parenthesis to the concept of self-determination in the framework of
colonialism and touch upon its adventure in Africa, where it could have its most concrete aspects
with this context. At the same time, it should be kept in mind that the geography the film takes place
is in the African continent, and the violations of the right to self-determination deduced from the film
take place in the African land.

1.1 The African History of Self-Determination

The attempts to end colonialismin Africa in the post-world wars period were effective in the importance
of self-determination under the UN system. Thus, the process of self-determination that occurred
after the World War | was repeated after the World War Il. The decolonization in the African continent
acted as a chain reaction, and countries started to gain independence one by one, based on the
right to self-determination. Especially the peoples dominated by a geographically distant colonial
power were immediately given this right.
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Independence movements in the axis of self-determination in Africa have displayed a single feature.
Although African peoples acted under the name of self-determination, they demanded political
independence by considering the boundaries that were not based on ethnic distribution, dominated,
or ruled by former colonial powers and were essentially randomly drawn (Connor, 1994, pp. 5-6). In
addition, in post-colonial states, it appeared to be a proposal based on self-determination, human
rights, political and legal rights, and morals. In other words, self-determination here rather meant
the development of human rights, and was kept away from its original purpose. This situation upset
the thesis of using self-determination for purposes such as determining the land border, governing
peoples’ own state, and obtaining special rights especially regarding natural resources (Zhu &
Biachford, 2006 pp. 37-38).

Self-determination for the third world countries meant the challenges to colonialism and racism,
and it included struggles against an oppressive state domination that occupied a country without
consent and against all the emergence of neo-colonialism (Cassese, 1995, pp. 45-46). So much so
that self-determination had priority over principles such as the prohibition of the use of force and
non-interference in internal affairs. Truly, it was seen as a majority rule (Oran, 1997, p. 111).

As a matter of fact, the UN accelerated its efforts in the 1950s and 1960s, when African nationalism
was on the rise, and focused its efforts on the realization of the right to self-determination in the
colonies and guardianship regions. In the 1950s, the UN dealt with the issue of the independence
of Morocco, Tunisia and Algeria, in response to the demands of the southern countries, it approved
the right of peoples to freely determine their own futures and self-control over their own resources,
and the UN adopted the Tunisia and Bangkok declarations on this matter (Ozdek, 2000, p. 375).
But self-determination, which was effective in liberating from colonialism, has also faced certain
obstacles, as later demonstrated by the crises on the future of the Western Sahara and Palestinian
peoples (Chemillier-Gendreau, 1998, p. 131). In the third world, both the UN, the Arab League and
the African Union have contributed greatly to the fact that self-determination is a rule of law that
gives rise to rights and obligations (Pazarci, 2013, p. 221).

Precisely at this point, before moving on to the legal scope of the right to self-determination, since
Kalsaka, where the experience of violation of the right to self-determination is the subject of this
study, is located in Africa, the existing and main regional legal regulations on the right to self-
determination in Africa can be briefly addressed. In the Preface to the Addis Ababa Charter, which
established the Organisation of African Unity, and in the Article 20 of the African Charter on Human
and Peoples’ Rights, the right to self-determination has been accepted (Pazarci, 2013, p. 221). The
relevant Article 20 is as follows:

“1. All peoples shall have the right to existence. They shall have the unquestionable and inalienable right to
self-determination. They shall freely determine their political status and shall pursue their economic and social
development according to the policy they have freely chosen.

2. Colonized or oppressed peoples shall have the right to free themselves from the bonds of domination by
resorting to any means recognized by the international community.

3. All peoples shall have the right to the assistance of the State Parties to the present Charter in their liberation
struggle against foreign domination, be it political, economic or cultural.” (African Union, n.d.).
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1.2 The Legal Scope of the Right to Self-Determination

The right to self-determination is not a human right vested in individuals or states. The peoples
are the owner of this right. However, one of the most prominent issues about self-determination
is the criteria by which the peoples, the subject of the right, will be determined. The definition of
the peoples differs according to place, group, and time. Crawford, as the subject of the right to
self-determination outside the colonial context, sees the entire population of the state (Crawford,
2001, pp. 64-65). Baubdck (2004, pp. 14-15), on the other hand, emphasizes that the right to self-
determination means that the colonized peoples express their will freely, and clarifies the holder of
this right as peoples who live on a certain land.

Today, the issue of whether self-determination is jus cogens as an irrefutable right that has been given
to the peoples by the legal order has gained importance. On the one hand, the importance of the
Vienna Convention on the Law of Treaties -Article 53 of the Convention regulates jus cogens (United
Nations, n.d.)- on the legal ground, and on the other hand, the inclusion of the self-determination in
the most important contemporary international human rights law documents, have recently led to
an increase in the view that the normative structure of the self-determination is in the nature of jus
cogens. (Gardam, 1993, p. 49).

The main provisions of international human rights law on the subject, which constitute the basic
framework of the legal scope of the right to self-determination, provide a legal basis especially for
the economic dimension discussed in this study. The articles in which self-determination is explicitly
and directly included in the UN Charter are the 2nd paragraph of the 1st article where the UN
purposes and principles are regulated, and the article 55 of the 9th section where the international
economic and social cooperation is regulated. Paragraph 2 of Article 1, which specifies the purposes
and principles of the UN, is as follows:

“To develop friendly relations among nations based on respect for the principle of equal rights and self-determination
of peoples, and to take other appropriate measures to strengthen universal peace.” (United Nations, n.d.).

The 55th article of Chapter 9, which regulates economic and social cooperation, and constitutes
the basic mechanism (Bring, 2003, p. 24) of the Charter by mentioning about ensuring peace and
friendship relations, is as follows:

“With a view to the creation of conditions of stability and well-being which are necessary for peaceful and friendly
relations among nations based on respect for the principle of equal rights and self-determination of peoples ...”
(United Nations, n.d.).

The Declaration on the Granting of Independence to Colonial Countries and Peoples, resolution
1514 (XV) of the General Assembly of the United Nations as another significant international human
rights law instrument on the right to self-determination, consists of an introduction and 7 articles. The
clear provisions of the Declaration that should be underlined on the subject are as follows:

“... Solemnly proclaims the necessity of bringing to a speedy and unconditional end colonialism in all its forms and
manifestations; And to this end declares that:

1. The subjection of peoples to alien subjugation, domination and exploitation constitutes a denial of fundamental
human rights, is contrary to the Charter of the United Nations and is an impediment to the promotion of world
peace and co-operation.

2. All peoples have the right to self-determination; by virtue of that right they freely determine their political status
and freely pursue their economic, social and cultural development.” (United Nations, n.d.).
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While the Declaration states that all peoples have the right to self-determination, it emphasizes the
need to end colonialism quickly and without any conditions. It proclaimed that ‘all peoples have the
right to self-determination’ in a way that creates rights for all the lands and peoples of the World
(Tomuschat, 1993, p. 1). According to Potier (2001, pp. 25-26), although the right is expressed for
all peoples in this Declaration, what is meant is the peoples under colonial rule. Even so, this right
is in question for all peoples of the world, within the specified conditions, as the UN takes the whole
world, not a specific region, in its subsequent applications and decisions. With the Declaration, the
nature of self-determination has changed, it has ceased to be a legally recognized principle and
has become an international right. The Declaration further developed Article 1/2 of the UN Charter,
raised self-determination from a ‘principle’ position to an international ‘right’, and gave certainty
(Bring, 2003, p. 25).

International Covenant on Civil and Political Rights (ICCPR) and International Covenant on
Economic, Social and Cultural Rights (ICESCR) known as the Twin Covenants on Human Rights
clearly affirmed the right to self-determination, and introduced new variants. Cassese (1995) points
out that although the prevailing view related to the right meant liberation from colonial rule during
this period, the concept gained a much broader meaning with these Covenants. He summarizes this
in four items. Firstly, peoples living in States party to the Covenants have gained the right to freely
elect their own rulers. Thus, the inner side of the right has been embodied. Secondly, it imposes
the obligation on States parties to refrain from impeding the independence of other states, and the
occupation of foreign lands violates the peoples’ right to self-determination. Thirdly, the provisions
of the UN Charter on colonial countries have been revived. Finally, with the emphasis on the right to
control natural wealth, the economic aspect of the right, previously thought only to be political, has
also emerged (pp. 65-66).

The right to self-determination is regulated in the joint Article 1 of both Covenants as follows:

“1. All peoples have the right of self-determination. By virtue of that right they freely determine their political status
and freely pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to
any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and
international law. In no case may a people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the administration of
Non-Self-Governing and Trust Territories, shall promote the realization of the right of self-determination, and shall
respect that right, in conformity with the provisions of the Charter of the United Nations.” (United Nations, n.d.).

The general phraseology preferred in the common 1st Article of the Twin Covenants expanded the
right to self-determination not only to the peoples of the countries under the colonial rule, but to all
peoples, thus establishing a continuous connection between civil and political rights (Gardam, 1993,
p. 54). The right within the framework of the Covenants has become a continuing right, not ending
with the achievement of independence. It is understood from the form of regulation in the article that
the exercise of the right is not a one-time use, but a (dynamic) permanent right that must constantly
renew and strengthen itself.

In Article 1/2, which is the common provision of the Covenants, the right’s economic dimension,
which is expressed as the free use of their natural wealth and resources and not depriving them of
their own livelihoods, is regulated. Thus, the economic dimension of the right is included as well as
its political dimension. The inclusion of the right in both Covenants can be interpreted as perceiving
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this right as both a civil and political right, as well as an economic, social and cultural right. In
addition, the fact that this concept is included in a separate section of the contracts gives the right a
privileged position in a sense (Crawford, 2001, p. 27).

The Declaration on the Right to Development, adopted by Resolution 41/128 General Assembly
of the United Nations, emphasizes that the right to self-determination is one of the elements that
ensure the development of peoples. It also accentuates that the development of peoples cannot be
achieved if this right is not recognized. Article 1/2 in which these points are stated is as follows.

“The human right to development also implies the full realization of the right of peoples to self-determination,
which includes, subject to the relevant provisions of both International Covenants on Human Rights, the exercise
of their inalienable right to full sovereignty over all their natural wealth and resources.” (United Nations, n.d.).

2. The Right to Economic Self-Determination

Soon after the colonial peoples began to gain their political independence, it has understood that
this turned out to be a little step on the road to real independence. The main problem arose with
the demands of newly independent states to full sovereignty over their natural resources at the UN
(Cassese, 1995, p. 99). The sovereignty of the colonial countries over their own economic resources
became part of the law of self-determination over time, and this sovereignty became a right that can
be claimed not only against the “ruling state”, but against all states (Akcay, 1998, p. 31). The right
to economic self-determination has become a human right that independent states could achieve
only in the mid-20th century. At this stage, the legal nature and economic reasons of the issue were
attempted to be determined (Tarhanli, 1991, p. 142).

Sovereignty over natural resources is an extension of territorial sovereignty, and the constant
sovereignty of states over natural resources has become an integral part of the right to self-
determination. On this dimension, the right means that peoples can freely determine their economic
future, freely exploit the natural wealth in their countries, and benefit from them as they wish, limiting
or ending foreign economic interests when they see it necessary (Akcay, 1998, p. 37). For instance,
if a state or international corporation has acquired an oil or gold privilege and operation over a
country, and that oil or gold is the country’s sole and primary source of livelihood, that country may
amend, terminate, or nationalize the business and activities (Bilge, 1959, p. 141). This situation can
be evaluated as an interference with the economic right to self-determination over natural resources,
and may mean a violation of the economic right to self-determination. With the rise of capitalism with
the global initiatives of international capital companies, and thus the transformation of the colonial
understanding by changing face, the importance of the economic dimension is increasing day by
day, especially in terms of the internal right to self-determination.

There are three substantial international human rights law documents of the General Assembly of
United Nations that are directly effective in the formation and development of the right to economic
self-determination in question. The first of these is the Right to Exploit Freely Natural Wealth and
Resources Resolution dated December 21, 1952 and numbered 626 (VII) (United Nations, n.d.).
The period in which the right is evaluated to include indefinite sovereignty over natural resources
and wealth begins with this Resolution (Tarhanli, 1991, p. 149).

Secondly, the right was legitimized in and its scope and rules were laid down with the Permanent
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Sovereignty over Natural Resources dated 14 December 1962 and numbered 1803 (XVII) (United
Nations, n.d.). This scope consists of the discovery, development and disposal of resources. In
this context, the economic right to self-determination includes certain rules: i) Sovereignty over
resources should be exercised for the benefit of the peoples; ii) Foreign investments should not
restrict the state’s right to sovereignty over its natural resources; iii) Nationalizations should be made
in the national or public interest; iv) In case of nationalization, appropriate damages and expenses
should be paid; v) Nationalization should not be applied in a discriminatory manner; vi) In the event
of a dispute, after the internal remedies of the relevant state have been exhausted, the state parties
may submit the problem to arbitration or international judicial remedies (Pazarci, 2013, pp. 26-27).

Finally, the Charter of Economic Rights and Duties of States (United Nations, n.d.), adopted with the
Resolution No. 3281 (XXIX) dated December 12, 1974, is based on the idea of New International
Economic Order (NIEO). Indeed, today’s economic right to self-determination is also based on
NIEO. In the Resolution, it is stated that states have exclusive and indefinite full sovereignty over
their natural resources and wealth (Tarhanh, 1991, p. 142).

Similarly, in the common Article 1/2 of the Twin Covenants, it is stated that peoples have the right
to freely continue their economic development (Balci & S6nmez, 2001, p. 99). Again, in Articles
47 of ICCPR and 25 of ICESCR state as: “Nothing in the present Covenant shall be interpreted as
impairing the inherent right of all peoples to enjoy and utilize fully and freely their natural wealth
and resources.” (Casssese, 1995, p. 100). Likewise, the Declaration on the Right to Development
included this dimension of the right by referring to the Twin Covenants (Balci & Sénmez, 2001, pp.
210-211). Although the economic rights of the peoples are not directly associated with the right
to self-determination in the aforementioned provisions, it has been accepted that economic self-
determination is in question if it is exercised against the exclusive interests of a colonial or foreign
power subjugation.

International arbitration decisions have also confirmed the right to economic self-determination. Two
cases in 1977, the Topco-Calasiatic Case and the Liamco Case, can be cited as examples of these
decisions. The Topco-Calasiatic Case was decided on January 19, 1977, and the Liamco Case on
April 12, 1977. In the Topco-Calasiatic Case; the plaintiff is Texaco Overseas Petroleum/California
Asiatic Oil Company, the defendant is the Libyan government, and the arbitrator is Dupuy. The case
was filed after Libya nationalized its foreign oil partnerships in 1971 and 1974. The arbitrator did not
see the company’s claims as remarkable, and judged that Libya was right (Tarhanli, 1991, p. 151).

In short, according to substantive law rules and established legal practices, peoples cannot be
deprived of the right to benefit from their natural resources and wealth, which are necessary for
their survival, and they have absolute sovereignty over their natural resources without any external
pressure. The right to economic self-determination is the most essential law argument and legal
infrastructure on these stated issues.

3. The Correlation between Law and Cinema

The concept of communication defines objects, concepts and events in the routine life of human
beings. Electronic media, which has become the most effective form of communication today,
enables the rules and practices to be questioned, and leads to individual and social changes on
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personal and communal life. (McLuhan, 2005, p. 8). Assuming social roles as a social entity, human
beings maintain their lives with the roles assigned to them, and thus, by contributing to the existence
of the society of which they are a member, they almost put a brick in the construction of social
history. Cinema, which is the product of human being as a social entity, is also historical and social
(Yaylagul, 2018, p. 129).

The effect of art to change and transform individual and collective thoughts is enormous (Kolker,
2018, p. 4). Cinema, which has a revolutionary perspective, is a political phenomenon (Monaco,
2014, p. 249). As with all works of art, every film shot in the cinema necessarily carries a social
content. Some films have been inspired by a social event in recent or distant history, some of them
question the state’s government policies, while others are about the corruption in the administration
of the country. In this sense, the genre of cinema, which aims to raise awareness among its viewers,
is referred to as political cinema in the doctrine (Dorsay, 2003, p. 39). According to this, when
broadly considering the concept of politics which surrounds every aspect of life, it can easily be said
that the film is an example of the political cinema.

Cinema films raise unique awareness on human rights violations. They can draw the attention of
the public to specific countries or regions where human rights are violated, and can be the voice of
those whose rights are violated. Cinema, which contributes to gain a new awareness and cultural
style of social reality (Ryan & Kellner, 2016, p. 35), is an arena of cultural representation (Ryan &
Kellner, 2016, p. 36). Films encode the discourses of social life and convey them with cinematic
reflections. (Ryan & Kellner, 2016, p. 33). A movie is often inspired by an event in real life. Cinema,
in which a new dimension is added to art (Bazin, 1993, p. 59), benefits from narratives that reflect
the bittersweet events experienced by a society (Adanir, 2003, pp. 52-53).

A motion picture can engage in advocacy on human rights with the theme of law and justice, which it
fictionally encodes on the screen. (Kamir, 2005, p. 269). A film, as a text with an assertion and based
on a theoretical basis (Elsaesser & Hagener, 2014, p. 12), creates a conscious value for these
themes (Kamir, 2005, p. 269) by enabling us to discover what is happening around us through seeing
(Elsaesser & Hagener, 2014, p. 158). Indeed, the cinema narrative has always been coordinated,
and is never without reason (Metz, 2012, p. 107). The critique of the documentary film ‘No Gold for
Kalsaka’ that is seen to have this highlighted scope in some ways, should be approached within this
perspective.

4. Review of the Film ‘No Gold for Kalsaka’

‘No Gold for Kalsaka® is a film aimed at such a historicity, and entirely created under social conditions.
The thing that the film does is to communicate with other people around the world by announcing
a community’s recent experience of social injustice through the cinema. The cinematic narrative of
‘No Gold for Kalsaka’, as a documentary film in terms of its genre, not only reflects a real story, but
also takes the above-mentioned function as a mission.

The cinema theory of the movie ‘No Gold for Kalsaka’ contains a cinematic technique and narrative,
in which this situation can be observed directly and inherently. Including both real and fictional
3 ‘No Gold for Kalsaka’ is a documentary movie that released in 2019. The movie is written and directed by Michel K. Zongo. The

producers of the film are Michel K. Zongo and Florian Schewe. The film is awarded Best Documentary at the Africa Movie Academy
Awards 2020 by the Africa Film Academy (Africa Film Academy, 2020).
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characters in the film shot as a documentary, and thus incorporating a fictional film narrative into the
real story is an effort to strengthen the argumentation of the film. At the very beginning of the film,
we see three horse riding strangers reminding of old-time cowboys, visiting Kalsaka. In the course
of the story, these foreigners, who we see in the town for a while with an arrogant manner in a few
intermediate scenes, leave Kalsaka by riding their horses towards the sun at the end of the film, as
in the Western movies. The music we hear in these scenes already enables us to recall the Western
atmosphere. In this representation that symbolizes colonialism, foreign horsemen are none other
than the international companies that left destruction in Kalsaka.

The movie ‘No Gold for Kalsaka’ expresses the constant sovereignty of a community living in Africa
over its own lands, and addresses the memory of this society by underlining their vitals which they
have from past to present. Cinema films, aiming to make the audience think about what happened
or what will happen to them in the society they live in and trying to create a sense of belonging by
bringing political responsibilities to the agenda (Dorsay, 2003, p. 40), create national consciousness
by the film stories built on a national struggle in the process of creating history on the axis of self-
determination, and refresh the national memory. ‘No Gold for Kalsaka’ is also a documentary film
that attempts to do so. The movies like this contribute to the development of a people’s determination
on their future and on their character of independence.

‘No Gold for Kalsaka’ is a work of art that concerns to create a public opinion about the bad
experiences of the Kalsaka people, as a documentary film that takes the trouble of making a sound
against injustice from the cinema screen. The audience figures out from the movie that locals want
to determine their future by regaining their past rights that were only unfairly and unjustly taken
away. “We were ignorant’, says the mayor, elder villagers, and farmers in the film. However, it
is understood from the movie that they are now learning about their rights and seeking justice.
Focusing on the lives of the Kalsaka people with a creative artistic sensibility, and a political and
legal perspective, the film underlines the fraud of the multinational gold company in the small town
of Kalsaka, and the greed of the capital owners.

4.1 Plot of the Film

The film ‘No Gold for Kalsaka’ makes the voices heard of the people of Kalsaka who decide to fight
against the injustices they experienced and try to get their rights back. The movie is about obvious
injustice experienced by the people of Kalsaka and the struggle of the locals under the leadership of
the lead character Jean-Baptiste to protect their human dignity.

The film depicts the destruction of the gold mines, which are the natural resources that the residents
of Kalsaka have sustained their lives for thousands of years, with the arrival of foreigners, and what
happened afterwards with the expressions of the local people who witnessed this. With the mystery
over the story of the film disappeared in a short time, the reality reveals the truth that employment,
health, education and development that were promised to the people of Kalsaka in return for the
operation of gold mines were not fulfilled. The movie sets forth the claims of Kalsaka people that
both the officials of the Burkina Faso government and the multinational company have not complied
with the agreement.

It is clearly highlighted in the movie that due to the chemicals used for gold extraction, and the
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contamination and drying of groundwater, diseases have increased in Kalsaka, and that mining
activities have destroyed the hill which is sacred to the people of Kalsaka, and have eliminated
access to this area as a worship center in Kalsaka. Therewithal, the agricultural lands have been
severely damaged because of the mining, and the livelihoods of the Kalsaka farmers based on
agricultural production have been destroyed.

The desperation of the Kalsaka people, who face poverty because of the foreigners’ gold processing
activities, is explained to the audience through the cinema screen. Moreover, the danger they face
due to the destruction of their vital natural resources such as water because of the environmental
damage caused by this capitalist plundering is unfolded.

4.2 The Direct Fixation of the Right to Economic Self-Determination in the Film

Today, with the changes and transformations experienced in colonialism, the dimension of this
injustice experience becomes much more evident with its economic, social and political aspects.
The imperialist powers desire to maintain the order of exploitation based on occupation and
domination as in the past, not only through state organizations or country governments, but also
through international corporations and multinational companies who have legal entities. In that
sense, colonialism is not abolished, so to speak, it wears masks and is more professional now.

In this respect, while keeping a focus on the injustice experienced by the Kalsaka people, the film ‘No
Gold for Kalsaka’, essentially describes the colonialist attitudes and colonial policies that continue
throughout the world, especially in Africa, in the case of Kalsaka, with a critical cinema perspective.
Moreover, it reveals that the exploitation order continues. The film emphasizes the necessity of the
people of Kalsaka to be able to get their rights back by not being satisfied with this functionality, and
argues that there should be alternatives that will provide compensation for the damages which they
have suffered from.

This mission of advocacy is essentially on the shoulders of not only the flmmakers, but also the
lawyers above all. As a result of the awareness that has been attempted to create with the film
regarding the painful experiences of the Kalsaka people and the public opinion that is attempted
to be achieved, it is only possible to eliminate this unlawfulness by law. At this point, it can be
mentioned that lawyers should undertake this mission.

There are multiple legal ways that can be used to remedy the unfair experiences in Kalsaka, which
the film mentions and deals with. However, among these, the concept of self-determination as a
legal theory and the right to economic self-determination as a law rule may provide more efficiency.
Addressing the issue in the perspective of economic self-determination can provide an active legal
functionality regarding the events in Kalsaka, as conveyed by the film. Accordingly, the following
points can be highlighted.

Self-determination is an undeniable right, as a jus cogens rule of law, and it has been recognized to
the peoples. Therefore, the people of Kalsaka can claim this right. The essential challenge here is the
agreement between the multinational companies and government of Burkina Faso. As the government
of Burkina Faso has sovereignty over the Kalsaka territory, the relevant agreement can be said to be
legal. However, self-determination as a right granted to peoples can lead to the questioning of the
legitimacy of this legality. In this case, the responsibilities of the government of Burkina Faso within
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the framework of self-determination should be discussed. Although the government of Burkina Faso
has made legal agreements with multinational companies in the concrete case, this legality cover
can be overcome by determining the legitimacy of these transactions. In addition, it is clear from the
statements of local people in the film that the indigenous people did not have the legal wills with the
misleading promises of the other party in the contracts they signed for the use of their estates. Also,
the other party of the contracts has not fulfilled the obligations of in these contracts.

Prominent international human rights conventions such as the UN Charter and the Twin Covenants,
to which almost all states of the world are parties, and regional human rights conventions like African
Charter on Human and Peoples’ Rights have secured the right to self-determination, and various
declarations put into action by the UN highlighted the economic dimension of this right. In these, it
is underlined that a permanent sovereignty over natural resources belongs to the peoples who own
those resources. In this case, it is certain that the people of Kalsaka have the right to freely own
natural resources and riches such as gold reserves or water, to use and benefit from them as they
wish. It has been demonstrated in international human rights documents that they have full control
over them. Additively, in some of the above-mentioned international human rights law documents
issued by the UN, it is clearly emphasized that the sovereignty over natural resources should be
applied to the benefit of the peoples. It is clearly deduced from the film that the relevant company
and the state of Burkina Faso have acted contrary to these issues in Kalsaka, and have not cared
for the benefits of the Kalsaka people.

The people of Kalsaka can make their voices heard in the international community about the
unlawfulness of the colonial activities carried out on their land. Because the colonialist thought
lies at the root of the human rights violations experienced in Kalsaka, and self-determination is the
legal antidote to colonialism. The legal interpretation of whether they meet the criteria of being the
subject of the right as people can be extended to idealize human rights. If the above-mentioned
legality cover is exceeded, based on the authority provided by this right, it can apply to international
organizations such as the UN and African Union through the State of Burkina Faso. In addition,
if international dispute resolution methods come into the agenda, it may demand the fulfilment of
its rights and compensation of its damages by showing the above-given international arbitration
verdicts as a precedent based on the right to economic self-determination.

Conclusion

The people of Kalsaka, who are the residents of a small settlement in West African country Burkina
Faso, have gained their livelihood with the craft they make from the gold they extract from their lands
throughout history. This economic activity ends with the industrial intervention of a multinational
mining company that launched the industrial gold mine in 2008. A multinational mining corporation,
which started gold mining in Kalsaka after the permission of the government of Burkina Faso, begins
to destroy the natural resources, that also contain water and are vital for the lives of Kalsaka villagers,
by digging the soil. Thus, in Burkina Faso, which means ‘land of honest people’ (Dr. Y., 2013), the
first steps have taken for a series of tricks and rights abuses. It did not take long for the mountains of
gold promised to the Kalsaka people to melt. Words like jobs to unemployed peasants, scholarships
for children, development aid have remained as promise and have not come true. Acting as an
extension of the colonialist understanding, the company left Kalsaka after extracting 18 tons of gold.
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Residents of the Kalsaka town of Burkina Faso are disappointed by the vain promises made by the
government and multinational gold mining companies. Today, the people of Kalsaka whose natural
resources were destroyed and taken away from them are fighting a war of honour to sustain their
lives and ensure their rights are restored.

It is crucial to determine the roles that the law can play in eliminating this unlawfulness by entering
through the door that the film opens. Therefore, itis up to the lawyers to determine the legal institutions
and legal rules that can be applied to unlawful events in Kalsaka. In this case, many legal issues can
be applied, but in this article, self-determination that is the most prominent theoretical subject in this
aspect has been preferred.

As a human right, the right to economic self-determination, guaranteed by international human
rights treaties, can be a functional legal tool in the struggles of the Kalsaka people. Theoretically,
this right ensures the full sovereignty of indigenous peoples over their natural resources through
positive legal arrangements. It brings an opportunity to hold an account in human rights law against
violations in Kalsaka and provide compensation.
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