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As it is obvious from this Article, public services are applied by the
hand of civil servants and other staff.

That the public service will be applied by the hand of the
permanent staff’, personnel bound to a contract®, temporary personnel’
and employﬁesﬁ is also stated in the Civil Servants Act Article 6.

Amongst these, only officers who serve in actual and permanent
administration services and who receive salary from the general and
additive budgets or revolving funds related to these are included in the
basic administration of the Law.” The Superior Court of Administration
has also arbitrated that a personnel who does not receive salary from
budget cannot be counted as a Civil Servant.”

As it is obvious from the statements above, the Civil Servants Act
also deems the principle that the personnel bound to a contract,
temporary personnel and laborers whose stipulations are systematized by
special Law can be employed besides the servants that Public Law is
applied. In other words, all the staff in the public sector is considered

o . " 9
"Civil Servants".

The discrimination between the staff considered as civil servants
and the ones that are not creates some contrasting consequences in Law
on account of the Constitution Article 121,

"The qualifications of the Civil Servants, their appointment and
warrants, rights and liabilities, salary and subsidities and other matters
pertaining to personnel are regulated by Law.

* Permanent Staff: The personnel assigned to the actual and permanent duties in public

services of the government.

* Personnel Bound to a Contract: Native and foreign personnel employed in the

institution and foundations for the positions requiring expertise and a professional

education and knowledge of the field on the basis of the warrants that is received from

the regulations and the profession laws.

 Temporary Personnel: Symbolizes persons who are not laborers and assigned for the

temporary positions that are not over one budget year on the basis of the suitability

statements that are given by the Ministry which is related with the personnel

department and financial affairs .

“ Laborers: the rest of the staff stated above. They work on the professions that require

Physical a capability. Some special regulations of law are applied for the laborers.
Necatigil Zaim, ibid., pg: 66.

¥ The Superior Court of Administration 12/79, Date of Decision: 9 May 1980

? Necatigil Zaim, ibid., pg: 66
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Impartial and independent branches are established in order to
organize the appointment, acceptance, placements among permanent staff
that justify the right of permanent and retirement, promotion to a higher
rank, transferring, dispatching to retirement, including dismissal and
removal from office temporarily except the discipline processes requiring
warning and contamination. The establishment and the functions of these
organs are arranged by a Law which makes separate arrangements
possible by considering service features for specific public sector
officials. The rules about judges, public prosecutors, members of land
forces and the police with the other regulations of the Constitution are
concealed.

The qualifications, appointment, duty and warrants, rights and
hiabilities and subsidities and other matters pertaining personnel of the
other civil servants are arranged by codes of Law in accordance with the
features of service that are administered by the institutions which the
personnel is bounded."

However, the matters of employing the personnel that are not civil
servants, their rights and liabilities is restricted and may not be
administered by Law. On the other hand, the process of appointing and
dis¢harging and removal from the office of the personnel that are not
civil servants like laborers, temporary staff is made by the related
institution or by Cabinet depending on the circumstances, but not by the
Public Service Commission.'’

At a trial at Constitutional Court (Anayasa Mahkemesi), it is
decided by majority that stabilizing laborer position does not necessarily
have to be done by Law and the Cabinet has the authority to comprise the
laborer position.'’

2. Classification of Civil Servants:

The services of the institutions that are bounded to Civil Servants
Act is held in three classes. According to the Public Officials Law
Article 50 the classes that performs public service are separated as
follows:

' Necatigil Zaim, ibid., pg: 66.
"' Constitutional Court, 20 /80, Date of Deceision: 28 January 1981
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handicaps which may permanently impair performing the future
duty,

h) Not having withdrawn pensioners’ payment or not having been
dismissed from public service because of a discipline offense.

In moderation 7/88 of Superior Court of Administration, it is stated
that the discipline punishments not only include the discipline
punishments decided by Public Service Cﬂmmlssmn but also the ones
judged by all Administrative Commissions."

3. Exceptional Conditions:

These are the conditions required for some specific services in
addition to the general conditions.

a) Having graduated from one of the educational institutions that
are designated by the Foundations and profession Law and regulations
appropriate to the basics foreseen by Law for the class the candidate will
be employed,

b) Having the qualifications required for the position to be
appointed which are demanded in the position service scheme foreseen
by the Foundations and Profession Act or regulations.

B. Candidate Period:

The candidates which are employed for the first time that succeed
the adequacy, competence and foreign language proficiency tests
required for Public Service Employment and the ones who accept the
appointment are appointed as Candidate Servants, e

The candidates stabilized unsuccessful by the institution they work
for or the ones who do not attend the adequacy test without any excuse -
if they are obliged to take the adequacy test- are severed ties with the
profession.'’

The candidates who fulfill the Periud successfully are appointed as
actual and permanent Civil Servants.

'S Superior Court of Administration 7/88, Date of Decision: 7 October 1991
'® Civil Servants Act, Art.68 / (1).

' Civil Servants Act, Art.69 / (3).

"% Civil Servants Act, Art.70.









